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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

* If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 24 October 2005 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Ciaim(s) 1-11 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-9 and 11 is/are rejected. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-9, and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tohyama et. al. (5,889,913). 

Tohyama et. al. disclose a process for fabricating an optical semiconductor 

device which is comprised of the following steps: 

-A laminate which is comprised of Si02 layer (51 )/ InP layer (50)/ optical 

waveguide layer (2) are formed onto the surface of an InP substrate (1).; 

-A mesa stripe (1 1) is formed by patterning the laminate structure to form a Si02 

stripe (51)/ a InP cap/ an optical waveguide layer which functions as an active 

layer (2).; 

-An InP layer (3) is used to burry the mesa stripe (11).; 

-An InGaAsP spacer layer (52) is formed onto the surface of the wafer in those 

regions where no Si02 is exposed.; 

-The Si02 stripe (51 ) is etch down to the InP cap (50) which functions as an etch 
stop.; 
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-Si02 stripes (53) are formed onto the surface of the spacer layer (52).; 
-An InP cladding layer (4) is grown onto the surface of the wafer in those regions 
where no Si02 is exposed. The InP cladding layer forms a T-shaped structure, 
which is comprised of a ridge on a shank.; 

-An InGaAs contact layer (5) is formed onto the surface of the InP cladding 
layer.; 

-The Si02 stripes (53) are removed from the surface of the wafer.; 

-The InGaAsP spacer layer (52) is partially removed from the surface of the 

wafer.; 

-A p-type ohmic contact (7) is formed onto the surface of the contact layer (5).; 

-A Si02 layer (6) is used to conformably coat the surface of the wafer.; 

-The T-shaped structure (12) is buried in a polyimide layer (54).; and 

-A bonding pad (9) is formed onto the surface of the wafer. 

This is discussed specifically in columns 12-14 ; and discussed in general in 
columns 1-16. This is shown specifically in figures 17-19; and shown in general in 
figures 1-19. 

They further teach that the T-shaped structure, which is formed, makes it 
possible to reduce the element of parasitic capacitance and obtain a sufficiently low 
element series resistance at the same time. 

3. Claims 1-4 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Yang (6,841,814). 
See PCT search report. 
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4. Claims 1-5, and 11 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Wakejima et. al. (2002/0025664) 

See PCT search report. 

5. Claims 1 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Hirano (5,939,737). 

See PCT search report. 

6. Claim 1 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Nuyen et. al. (FR 2,542,921). 

See PCT search report. 

7. Claim 10 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Any inquiry concerning this communication should be directed to examiner 
George A. Goudreau at telephone number (571)-272-1434 
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